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Follow-Up Report on Cell Checks at Pelican Bay SHU 

1. Introduction and Summary 

This report is a follow-up to my October 22, 2015 report regarding the impact of cell checks every thirty 
minutes on SHU prisoners at Pelican Bay.  That report was based on interviews with 13 SHU prisoners in 
mid-October, 2015, representing 13 different SHU units, in both C and D buildings.  Since that time, 
there was an inspection on December 2 of the practice; Warden Ducart issued a December 11 memo to 
staff to minimize noise during the checks; and the Coleman court issued an order on December 28 to 
reduce the night shift checks to hourly.  We conducted these interviews to determine whether and to 
what extent these directives have impacted SHU prisoners.   

This report is based on interviews with 14 SHU prisoners and one former SHU prisoner now in General 
Population at Pelican Bay, conducted on January 19 and 20, by attorney Eva DeLair and undersigned 
counsel. Eight of the SHU prisoners interviewed in January had also been interviewed last October, so 
we have comparative data for them.  The other six SHU prisoners were interviewed for the first time this 
month.  These prisoners reside throughout the SHU, in Units C1, C4, C5, C6, C7, C10, D1, D2, D4, D7, D8, 
and D9.  We also interviewed a former SHU prisoner who had, unbeknownst to us, been transferred to 
GP in September.   

The nature of the noises described in the October report, and the ways that those noises disrupt sleep 
and impact the prisoners, have not fundamentally changed and will not be repeated here.  While some 
improvement in the ability to sleep was noted by some prisoners, SHU prisoners generally still regard 
their sleep as “very bad” or “fairly bad.” Noise from opening and closing pod doors continues to be cited 
as the biggest source of sleep disturbance.  Some improvement in the behavior of some guards was also 
noted; however, unnecessary and excessive noise on the part of guards continues to be a serious 
problem.  Notably, three prisoners in three different units in C building report that the nightly checks 
have not been reduced from every 30 minutes to hourly.1 

2. Impact on prisoners 
 

(a) Impact on sleep: 

For almost every prisoner, the nightly checks continue to have a dramatic, negative impact on their 
ability to sleep.  That said, five prisoners reported that they are sleeping better.  However, this must be 
viewed in context.  For example, we received reports that three prisoners are now able to get 4 hours of 
sleep per night, as opposed to 1.5 hours, 2 hours or 3 hours.  They still rate their sleep as “very poor,” 
and rightly so, not only for its duration but also due to its interrupted nature.  Another prisoner reported 
that his sleep was “sometimes” better.  Eight reported that their sleep was no better in January than it 
had previously been.   

 
                                                           
1 These reports surprised us and may be disputed.  In any event, these three prisoners did not discern any 
difference in January with the checks on First Watch, so if they are mistaken, the change made no difference. 
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Significantly, the General Population prisoner reported lingering impacts of this two months’ experience 
with 30 minute checks.  He wakes up repeatedly at night now (2 to 3 times per night) when he did not 
do that before last August in SHU, when the checks began.  He has been out of SHU for more than three 
months.  A current SHU prisoner states that he wakes up in between the hourly checks, likening the 30 
minute checks to an “alarm clock” that he has now internalized.  One prisoner stated that the new 
hourly policy “looks good on paper, but it is not real.” 

(b) Impact on ability to function 

No one reported an increase in their ability to function while awake.  One prisoner reported that he 
made a New Year’s resolution to get back to his previous program (reading, writing and exercising) but 
has been unable to summon the energy to do so, even though he reported feeling much better, sleep-
wise.  Several prisoners reported headaches, and two reported a loss of appetite. Dry eyes and 
dehydration were also noted. 

(c) Impact on mental state 

Some prisoners report feeling somewhat better, though others report no change.  They and others in 
their pod feel particularly bad in the mornings.  One person reported feeling more exasperated over 
time and states that “it has gone on so long, it wears on me.”  He describes himself as being 
uncharacteristically “point blank rude.”  Others report being angrier at noisy guards than before, 
because they interpret the guards’ persistent excessive noise as being intentional. The intrusiveness of 
regular checks on prisoners who may be nude while bathing in their cells generates negative feelings. 

(d) Impact on other programs 

The daily checks interrupt concentration, which is already impaired.  One prisoner has quit his GED 
classes.  The yard program is impacted, as prisoners are left in the yard for extended periods because 
guards are busy elsewhere.  This can impact the ability of other prisoners to get to yard that day. 

3. Factors in amelioration 

In addition to the reduction to hourly of the night-time checks, we were informed of other factors which 
have helped to improve the situation:  

• Ear plugs have helped some prisoners somewhat.  However, two prisoners reported that 
they or others have developed ear infections from the ear plugs. 

• Some guards are now making an effort to not jingle their keys, presumably in response to 
the warden’s memo with this specific recommendation. 

• Some guards are responsive to requests that they try to be more quiet.  At least five 
prisoners commented that the “regular” guards were quieter, and conversely, the newer, 
younger, and substitute guards were the greater source of excessive noise. 

• Being moved to the bottom tier helped one prisoner, as his new cell was darker inside. 
• In several pods, all of the prisoners are on the bottom tier and there are no prisoners on the 

top tier.  This eliminates the clomping up and down on the metal stairs. 
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• Having fewer people in a pod shortens the amount of time it takes to check that pod, and 
the unit as a whole.  Prisoners who are awakened by the checks generally can’t fall back 
asleep while their unit is being checked, so having the circuit through each unit generates a 
longer period of quiet.   However, it must be noted that this population reduction has come 
about as a result of the settlement in the Ashker case, and not as a result of anyone’s 
attempt or decision to improve sleeping conditions.  This factor is not necessarily 
permanent, and cannot be relied upon to make permanent policy about frequency of 
checks in the SHU. 

• Hopefulness that one may soon be released from SHU as a result of the Ashker settlement 
has an ameliorating impact on prisoners’ mental attitudes.  Those prisoners who have been 
cleared for transfer to GP or whose ICC hearing is imminent were feeling better than other 
prisoners.  Again, this mitigating factor cannot be relied upon by policy makers to justify 
persistent sleep disruption. 

Thus, while there has been some improvement in sleep and in mental attitude since three months ago, 
there are other factors in addition to the reduction in nightly checks that have contributed to these 
improvements.  Overall, the majority of prisoners still have bad sleep. 

4. Recommendations 

Our over-arching position is that these frequent checks, now at 40 per day, should stop.  The frequency 
of checks should return to the previous schedule.  The checks do not, in reality, seem to perform a 
useful function.  Instead, they are causing continuous negative effects on almost all prisoners in SHU. 

Failing that, there are specific things that could be done to lessen the noise that are within the purview 
of the prison administration to direct: 

• The loud slamming of the doors, when they open and close, is the biggest problem.  
However, the pod doors do not have to be made to open all the way, or close all the way.  
Rather, the control guard has control over how far to open the door.  In one pod, the door is 
not opened all the way to allow a guard to enter, so it does not slam open.  In another pod, 
the door is kept at about 4” open all the time, except when it is opened further to let a 
guard go in to do the checks.  In that pod, the door does not slam open or closed at all.   

• Not using the metal locks and chain at night would reduce noise significantly.  Alternatively, 
the chain and locks could be encapsulated in a non-metal material (soft plastic or fabric) so 
less noise is generated when they are moved, or part of the pod door might be padded to 
muffle the sound of the lock and chain hitting it. 

• There is no good reason to have the Guard One pipes beep at all, when the pipes can use 
light to activate the sensor.  On one pod, the pipe never beeps.  The non-beeping pipe 
should be used for all checks throughout the entire day. 

• A training program should be developed to go over specifically how to do these checks with 
the minimum amount of sound.  We were told that some guards are as quiet as “ghosts” or 
“Ninjas.”  Apparently, a quiet guard will stop in front of the cell, use two hands to hold the 
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pipe, and gently guide the end of the pipe to lightly touch the sensor.  This procedure can be 
demonstrated and guards can practice doing it until they get it right.  Newer guards, 
replacement or substitute guards, and any other guards who have received complaints 
against them by prisoners, if not all guards working in the PB SHU, should be put through 
this training program.  As one prisoner said, “Some guards have demonstrated that these 
checks can be done quietly.”  The PB administration should hold all guards to this standard. 

• Guards should be instructed not to speak loudly and at length at night to the control guard. 
• Nor should they engage in targeted awakenings, as we were told some prisoners have 

experienced. 
• Guards should be instructed not to retaliate against prisoners who protest the noise and 

sleep deprivation.  Specifically, guards should not issue “psych” referrals for such prisoners, 
as has happened to two of the prisoners we interviewed. 

• Trainers must be trained to implement this training program.  When a noisy guard is told by 
his supervisor that he is doing a good job, then the problem will continue. 

• A new complaint system could be developed concerning the noise issue.  The 602 process is 
not functioning properly.  An administrator could be identified to receive complaints about 
this issue, with the offending guard’s name being reported.  Currently, some prisoners are 
filing staff complaints, which can be viewed as provocative acts, as such complaints end up 
in a guard’s permanent file.  The exchange of staff complaints and psych referrals is not a 
productive training and supervising mechanism.  Rather, it has developed because proper 
training and supervision is lacking. 

• The Lexan cells could be used creatively to ameliorate the noise.  We received one report 
that a prisoner currently housed in a Lexan cell was happy about that, because of how the 
Lexan muffles the noise.  In the past, our litigation team has protested vociferously about 
the placement of one of our plaintiffs in a Lexan cell, as these cells have less air circulation, 
are hotter in the summer, and reduce even further the ability of SHU prisoners to 
communicate with their pod mates.  However, under the current sleep deprivation crisis, 
some prisoners might appreciate a respite night in a Lexan cell (for example, one night per 
week). However, we are not recommending the involuntary placement in a Lexan cell for 
anyone, even for a night. 

• The warden’s previous memo could be updated to give more specifics, such as the specific 
directive about keys. 

Finally, one prisoner made the excellent suggestion that, on any future inspection tour, those on the 
tour enter a cell (“any cell, any pod”) to experience the sound.  We were told that the sound of the door, 
and other noises, echos in a different way from inside a cell.   

Dated:  January 25, 2016 

By:  Carol Strickman, Staff Attorney 
Legal Services for Prisoners With Children 


